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Global Implementation of Margin Rules 
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Rules effective 

1 September 

2016 

Final Rules by end 2016?  

Rules effective 

1 September 

2016 

Consultation in 

August 2016 

Consultation in 

October 2015 

Final Rules by 

end 2016? 
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BCBS-IOSCO Timeline 
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1 Sept 

2016 

1 

March 

2017 

1 Sept 

2017 

1 Sept 

2018 

1 Sept 

2019 

1 Sept 

2020 

Initial margin and 

variation margin 

where both 

counterparties 

above EUR 3 trillion 

threshold 

Variation margin 

for regulated 

entitles when facing 

any in-scope 

counterparties 

Initial margin 

where both 

counterparties 

above EUR 2.25 

trillion threshold 

Initial margin 

where both 

counterparties 

above EUR 1.5 

trillion threshold 

Initial margin 

where both 

counterparties 

above EUR  

0.75 trillion 

threshold 

Initial margin 

where both 

counterparties 

above EUR 8 

billion threshold 
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Key issues for APAC counterparties 
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Timing 

● On 31 March 2016, 

the Japanese FSA 

published the final 

regulations on margin 

requirements 

●On 25 July 2016, the 

Japanese FSA issued a 

new supplementary 

provision of the 

Japanese FSA's margin 

regulations 

●Margin regulations 

became effective on 1 

September 2016 

● HKMA Rules 

applicable to 

Authorized Institutions 

(AIs) in consultation 

● The final rules from 

the SFC (for Licensed 

Corporations) are 

expected to be 

published on 1 

November 2016. 

● MAS has published a 

policy consultation 

paper 

●MAS proposes to 

provide a six-month 

transition period 

following the 

respective VM or IM 

commencement date 

(as appropriate) to 

begin compliance 

●On 22 August 2016, 

MAS announced the 

deferment of the 

implementation 

schedule beyond 1 

September 2016 and 

will announce a 

revised phase-in 

schedule for Singapore 

in due course 

●The final rules are 

expected to be 

published on 1 

November 2016 

● In February 2016, 

APRA completed its 

consultation on margin 

rules contained in a 

new cross-industry 

prudential standard 

(known as “CPS 226”) 

●On 22 August 2016, 

APRA released a letter 

to all APRA regulated 

institutions notifying 

them of APRA's 

intention to defer the 

implementation of 

phase-in of margin 

until after 1 September 

2016 

●The final version of 

CPS 226 is expected to 

be published on 4 

October 2016 

 

●On 8 March 2016, the 

ESAs submitted the 

final draft RTS to the 

EC for endorsement 

●The EC is expected to 

finalise its review of the 

ESA's RTS Opinion on 

4 October 2016 and will 

publish the final RTS 

on the same day, which 

will trigger the relevant 

scrutiny periods 

●The European 

Parliament is expected 

to complete that 

scrutiny within one 

month and the EC in 

the course of 

November 

●The RTS could be 

published in the Official 

Journal at the end of 

November 

●Phase 1 participants 

are expected to begin 

exchanging IM and VM 

by mid January 
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APAC counterparty trading with Regulated Entities 

 

7 DTCC Derivatives and Collateral Forum 2016   

APAC Bank  

(or any branch of APAC Bank) 
Relevant APAC 

rules apply (if any) 

Foreign Consolidated Subsidiary 

based in APAC that is not 

guaranteed by US Person 

US rules apply 

unless substituted 

compliance 

available for 

relevant APAC 

jurisdiction 

EU Bank, APAC branch 

EU rules apply 

unless equivalence 

determination for 

relevant APAC 

jurisdiction 

Transaction APAC 

counterparty 
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Interest Rate 

FX 

 

(Physically settled 

FX 

swaps/forwards) 

 

VM 

 

VM 

 

VM 

Equity 

 

(Options/forwards) 

Commodities 

Credit 

Cleared 

derivatives on 

unrecognised 

CCP 
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■ For VM, post 

net and collect 

gross 

 

■ For IM, collect 

only 

■ No requirement 

to post IM or 

VM 

 

■ No requirement 

to post or 

collect if “not 

possible” and 

below 2.5% 

threshold 

■ No requirement 

to post or 

collect if 

“netting is not 

likely to be 

effective” and 

“protection of 

posted 

collateral are 

questionable” 

■ Margin rules do 

not apply 

■ Total exemption 

when MAS 

Covered 

Entities face 

counterparties 

whose 

bankruptcy 

laws do not 

support netting 

■ An APRA 

covered entity 

is not required 

to post or 

collect VM or 

IM with 

counterparties 

from non-

netting 

jurisdictions 

9 

Treatment of non-netting jurisdictions 
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Uncleared Margin in APAC – What’s next? 
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What APAC institutions need to do 

 

(3) Negotiation of new collateral documents  

(a) If VM applies, will need either a new or amended Credit Support Annex with counterparty 

(b) If IM applies, will need new Credit Support Deed with counterparty and Tri-party Account Control 
Agreement  with custodian and counterparty 

(2) Determine relevant rules applicable to counterparty 

(a) Determine which set of margin rules will be applicable 

(b) Determine when initial margin will begin to apply to transactions 

(1) Determine size of derivatives book 

(a) Counterparties will ask APAC institutions for representation on size of derivatives book 

(b) Size of derivatives book will determine when initial margin requirements apply 
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Threshold Calculation 
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(4) Intra-group 

transactions only 

counted once 

(3) Average over 

three months  

Threshold 

 (1) Includes all  

non-centrally 

cleared OTC 

derivatives 

(2) Group aggregate 

month-end notional 

amount 
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Initial Margin 
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Party A Party B 
Day 1: Mark-to-market = Zero 

Transaction 

(1) Based on future exposure (calculated based on approved model) 

(2) Both counterparties required to provide initial margin to each other 

(3) Initial margin provided on security interest basis 

(4) Initial margin must be held by 3rd Party Custodian (no rehypothecation) 

3rd Party 

Custodian 

Party A provides initial 

margin to Custodian to 

hold for Party B 

Party B provides initial 

margin to Custodian to 

hold for Party A 
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Implementation Challenges 
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Cross-border 

harmonisation 

issues – will there 

be material 

differences between 

jurisdictions and will 

there be substituted 

compliance / 

recognition? 

Move from 

title transfer 

collateral to 

security 

interest 

collateral – 
jurisdiction specific 

issues (perfection, 

registration, 

enforcement, local 

law opinions) 

Timing issues 
– “last to release” 

issue 

Counterparty 

categorisation 

– needed for 

all relevant 

jurisdictions 

Local 

custody and 

segregation 

of IM 
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Contact Us 

Partner 

Paul Landless 

 

T: +65 6410 2235  

 E: paul.landless 

@cliffordchance.com 
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Contact Us 

Counsel 

 

Nelda Turnbull 

T: +61 2 8922 8031 

 E: nelda.turnbull 

@cliffordchance.com 



Clifford Chance 18 DTCC Derivatives and Collateral Forum 2016   

Contact Us 

Consultant 

Terry Yang 

T: +852 2825 8863 

 E: terry.yang 

    @cliffordchance.com 



Worldwide contact information  

35* offices in 25 countries 

* Clifford Chance’s offices include a second office in London at 4 Coleman Street, London EC2R 5JJ. 

** Linda Widyati & Partners in association with Clifford Chance. 

Clifford Chance has a best friends relationship with Redcliffe Partners in Ukraine. 

Abu Dhabi 

Clifford Chance 

9th Floor 

Al Sila Tower 

Sowwah Square 

PO Box 26492 

Abu Dhabi 

United Arab Emirates 

Tel +971 (0)2 613 2300 

Fax +971 (0)2 613 2400 

Bucharest  

Clifford Chance Badea 

Excelsior Center 

28-30 Academiei Street 

12th Floor, Sector 1 

Bucharest, 010016 

Romania 

Tel +40 21 66 66 100 

Fax +40 21 66 66 111 

Hong Kong 

Clifford Chance 

27th Floor 

Jardine House 

One Connaught Place 

Hong Kong 

Tel +852 2825 8888 

Fax +852 2825 8800 

Milan 

Clifford Chance 

Piazzetta M.Bossi, 3 

20121 Milan 

Italy 

Tel +39 02 806 341 

Fax +39 02 806 34200 

 

Prague 

Clifford Chance 

Jungmannova Plaza 

Jungmannova 24 

110 00 Prague 1 

Czech Republic 

Tel +420 222 555 222 

Fax +420 222 555 000 

 

Singapore 

Clifford Chance 

12 Marina Boulevard 

25th Floor Tower 3 

Marina Bay Financial Centre 

Singapore 018982 

Tel +65 6410 2200 

Fax +65 6410 2288 

 

Amsterdam 

Clifford Chance 

Droogbak 1A 

1013 GE Amsterdam 

PO Box 251 

1000 AG Amsterdam 

The Netherlands 

Tel +31 20 7119 000 

Fax +31 20 7119 999 

Casablanca 

Clifford Chance 

169, boulevard Hassan 1er 

Casablanca 20000 

Morocco 

Tel +212 520 132 080 

Fax +212 520 132 079 

Istanbul 

Clifford Chance 

Kanyon Ofis Binasi Kat 10 

Büyükdere Cad. No. 185 

34394 Levent 

Istanbul 

Turkey 

Tel +90 212 339 0001 

Fax +90 212 339 0098 

Moscow 

Clifford Chance 

Ul. Gasheka 6 

125047 Moscow 

Russian Federation 

Tel +7 495 258 5050 

Fax +7 495 258 5051 

 

Riyadh 

Clifford Chance 

Building 15, The Business Gate 

King Khaled International Airport Road 

Cordoba District, Riyadh 

P.O. Box: 90239, Riyadh 11613, 

Kingdom of Saudi Arabia 

Tel +966  11 481 9700 

Fax +966  11 481 9701 

 

Sydney 

Clifford Chance 

Level 16 

No. 1 O'Connell Street 

Sydney NSW 2000 

Australia 

Tel +612 8922 8000 

Fax +612 8922 8088 

 

Bangkok 

Clifford Chance 

Sindhorn Building Tower 3 

21st Floor 

130-132 Wireless Road 

Pathumwan 

Bangkok 10330 

Thailand 

Tel +66 2 401 8800 

Fax +66 2 401 8801 

Doha 

Clifford Chance 

QFC Branch 

Suite B, 30th floor 

Tornado Tower 

Al Funduq Street 

West Bay PO Box 32110 

Doha 

State of Qatar 

Tel +974 4491 7040 

Fax +974 4491 7050 

Jakarta** 

Linda Widyati & Partners 

DBS Bank Tower, 

28th Floor, Ciputra World One 

Jl. Prof. Dr. Satrio Kav 3-5 

Jakarta 12940 

Indonesia 

Tel +62 21 2988 8300 

Fax +62 21 2988 8310 

Munich 

Clifford Chance 

Theresienstraße 4-6 

80333 Munich 

Germany 

Tel +49 89 216 32-0 

Fax +49 89 216 32-8600 

 

Rome 

Clifford Chance 

Via Di Villa Sacchetti, 11 

00197 Rome 

Italy 

Tel +39 06 422 911 

Fax +39 06 422 91200 

 

Tokyo 

Clifford Chance 

Akasaka Tameike Tower, 7th Floor 

17-7 Akasaka 2-Chome 

Minato-ku, Tokyo 107-0052 

Japan 

Tel +81 3 5561 6600 

Fax +81 3 5561 6699 

 

Barcelona 

Clifford Chance 

Av. Diagonal 682 

08034 Barcelona 

Spain 

Tel +34 93 344 22 00 

Fax +34 93 344 22 22 

Dubai 

Clifford Chance 

Level 15 

Burj Daman 

Dubai International Financial Centre 

PO Box 9380 

Dubai 

United Arab Emirates 

Tel +971 4 503 2600 

Fax +971 4 503 2800 

London 

Clifford Chance 

10 Upper Bank Street 

London, E14 5JJ 

United Kingdom 

Tel +44 20 7006 1000 

Fax +44 20 7006 5555 

 

New York 

Clifford Chance 

31 West 52nd Street 

New York, NY 10019-6131 

USA 

Tel +1 212 878 8000 

Fax +1 212 878 8375 

 

São Paulo 

Clifford Chance 

Rua Funchal 418 15th Floor 

04551-060 São Paulo SP 

Brazil 

Tel +55 11 3019 6000 

Fax +55 11 3019 6001 

 

Warsaw 

Clifford Chance 

Norway House 

ul. Lwowska 19 

00-660 Warszawa 

Poland 

Tel +48 22 627 11 77 

Fax +48 22 627 14 66 

 

Beijing 

Clifford Chance 

33/F, China World Office 1 

No. 1 Jianguomenwai Dajie 

Chaoyang District 

Beijing 100004 

China 

Tel +86 10 6535 2288 

Fax +86 10 6505 9028 

Düsseldorf 

Clifford Chance 

Königsallee 59 

40215 Düsseldorf 

Germany 

Tel +49 211 43 55-0 

Fax +49 211 43 55-5600 

Luxembourg 

Clifford Chance 

10 boulevard G.D. Charlotte 

B.P. 1147 

L-1011 Luxembourg 

Grand-Duché de Luxembourg 

Tel +352 48 50 50 1 

Fax +352 48 13 85 

 

Paris 

Clifford Chance 

1 rue d’Astorg 

CS 60058 

75377 Paris Cedex 08 

France 

Tel +33 1 44 05 52 52 

Fax +33 1 44 05 52 00 

 

Seoul 

Clifford Chance 

21st Floor, Ferrum Tower 

19, Eulji-ro 5-gil 

Jung-gu, Seoul 100-210 

Korea 

Tel +82 2 6353 8100 

Fax +82 2 6353 8101 

 

Washington, D.C. 

Clifford Chance 

2001 K Street NW 

Washington, DC 20006 - 1001 

USA 

Tel +1 202 912 5000 

Fax +1 202 912 6000 

 

Brussels 

Clifford Chance 

Avenue Louise 65 Box 2 

1050 Brussels 

Belgium 

Tel +32 2 533 5911 

Fax +32 2 533 5959 

Frankfurt 

Clifford Chance 

Mainzer Landstraße 46 

60325 Frankfurt am Main 

Germany 

Tel +49 69 71 99-01 

Fax +49 69 71 99-4000 

Madrid 

Clifford Chance 

Paseo de la Castellana 110 

28046 Madrid 

Spain 

Tel +34 91 590 75 00 

Fax +34 91 590 75 75 

 

Perth 

Clifford Chance 

Level 7, 190 St Georges Terrace 

Perth, WA 6000 

Australia 

Tel +618 9262 5555 

Fax +618 9262 5522 

 

Shanghai 

Clifford Chance 

40th Floor 

Bund Centre 

222 Yan An East Road 

Shanghai 200002 

China 

Tel +86 21 2320 7288 

Fax +86 21 2320 7256 

 

19 



Clifford Chance, 27th Floor, Jardine House, One Connaught Place, Hong Kong 

© Clifford Chance 2016 

Clifford Chance 


